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The Bargaining Environment

Witnessing the most severe and sustained attack on public se
collective bargaining since the enactment of EERA in 1968.

Constant attacks by Governor Christie, Senate President
Sweeney, Star Ledger, 101.5, etc. on publlc worker compens

A EEf DTt St dEe> T e as 0n
financial problems

Employers are of the view that they can unilaterally reduce
compensation and hours of work through furloughs and
converting fultime to partime positions.

Calls to curtail collective bargaining rightsdger, Law Journal,
Christie.

Recent pension and healthcare legislation fundamentally intrt
on the collective bargaining process.



oy Do the New Laws AMEct
Bargaining?

Negotiability Tesi A subject is a mandatory subject o
negotiations If It:
1.Intimately and directly impacts terms and conditions of
employment;
2.1s not preempted by statute or regulation; and

3.Negotiations would not significantly interfere with the
determination of governmental policy

Effect of New Laws on Negotiability
d No impact on parts 1 and 3 of the test

d But laws preempt negotiations (pad Bor example, the
1.5% of base salary contribution to healthcare benefits cre
a floor.
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Upon expiration of an agreement, employees pay 1.5%.

d While unions and employers may negotiate an employee healthcare
contribution in addition to the 1.5% floor, that additional contribution
does not take effect until there is in place a binding collective negotiati
agreement.

d Be prepared for this interpretation to be challenged.

Section 5 language provides:

doUpon expiration of any applica
force on the effective date of the act, employees of an employer other
than the State shall pay 1.5% of base salary, through the withholding ¢
the contribution of health benefits coverage provided under the [SHBF
notwithstanding any other amount that may be required additionally
pursuant to this paragraph by means of a binding collective negaotiatiol
agreement dhe maodification of payment obligationso




rle2ltheare béensritse Lageal (Gov’t
Mot inthe SHBP =« S.3

S.3 provides that upon expiration of an agreement, employee
pay 1.5%.

Section 14 language provides:

doUpon expiration of any applica
force on the effective date of the act, employees of an employer other
than the State shall pay 1.5% of base salary, through the withholding ¢
the contribution of health benefits coverage provided under the [SHBF
notwithstanding any other amount that may be required additionally
pursuant to subsection a of this section for such coverage. This
subsection shall apply also when the heath care benefits coverage is
provided through an insurance fund or joint insurance fund or in any
other manneo.

[Subsection a provides that any employer entering into a contract
pursuant to this sufirticle is hereby authorized to pay part or all of the
premium charges for the contracts.]



Lihkibetween State/arid E.ocal Gov’t
Contracis e S.3

—

Section 8 provides that all changes to the SHBP that
based on provisions in a collective negotiations
agreement between the State and Unions representi
State employees will be made applicable by the SHE
to participating empl oy
same time and in the same manner as to State
empl oyees. 0

Appears that changes negotiated between State and
State Unions go into effect immmediately at local level
even If there Is a agreement in effect.



rlealth Benéfits Coverapecs Paift-
time Employeese S.3

To receive SHBP benefits must betirle as established by
resolution and cannot go below 25 hours per week.

Under section 9, the SHBP{fuli me e mpl oy ee m
time appointive or elective officer whose hours of work are fix
at 35 or more per week, a-fulte employee of the State, or a
full-time employee of an employer other than the State who
appears on the regular payroll and receives a salary or wage:
an average of the number of hours per week as prescribed by
governing body of the participating emplajech number of
hours worked shall be consideredtiimé, determined by
resolution and not less than 2%
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Choice of Planssundes the

Pursuant to section 7, the availability of plans within the SHBI
may be limited for employees of a participating employer othe

to the application by the employer, In its sole discretion, of the
terms of any collective negotiations agreement binding on the
employer to employees for whom there is no majority
representative for collective negotiations purpose.

Presumably, this permits negotiations over which SHBP plans
will be offered to employe@#lJ Direct 10, NJ Direct 15,
HMOs.



